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decree the performance of that [Kentucky] decree, by compelling the con- 
veyance through its process of attachment, but when pleaded in our courts, 
as a cause of action, or as a ground of defense, it must be regarded as con- 
clusive of all the rights and equities which have been adjudicated and 
settled therein, unless impeached by fraud." With the holding in the prin- 
cipal case, that the full faith and credit clause is not violated, Mr. Justice 
Holmes concurs specially and on somewhat different grounds and Mr. Justice 
Harlan and Mr. Justice Brewer dissent. 

Constitutional Law — Police Power — License and Registration 0? 
Automobiles. — Plaintiff, a citizen of New York, while touring in an automo- 
bile in New Jersey, was convicted of violating a law of the state of New 
Jersey (P. L. 1908, p. 615, § 4) requiring the obtaining of a license and the 
registration of every motor vehicle in the state, and the filing by each non- 
resident owner of an automobile with the secretary of state of a duly executed 
instrument constituting the secretary of state his true and lawful attorney, 
upon whom all processes in all actions caused by the operation of his motor 
vehicle may be served, and providing that such service shall be treated as of 
the same effect and force as service upon such non-resident personally. Held, 
the statute is a legitimate exercise of the police power of the state and not a 
violation of the federal constitution, fourteenth amendment. Cleary v. 
Johnston, (1909), — N. J. — , 74 Atl. 538. 

The power to require every resident and non-resident owner of an 
automobile to register the same and procure a driver's license is within the 
police power of the state. Unwen v. State, 73 N. J. L. 529, 64 Atl. 163, 
affirmed State v. Unwin, 75 N. J. L. 500, 68 Atl. no. Regulations protecting 
the users of highways, by limiting speed, requiring licenses, lights, and 
signals have received judicial sanction. Trenton Horse Railroad Co. v. 
Trenton, 24 Vroom. 132 ; Cape May R. R. Co. v. Cape May, 30 Id. 393 ; Cape 
May R. R. Co. v. Cape May, 30 Id. 396. It is necessary to require operators 
and owners of automobiles who are non-residents to consent to service of 
process upon the secretary of state, as service upon them personally, and to 
agree to answer such service, in order to obtain jurisdiction of them per- 
sonally and to compel them to answer for their acts; such a provision is 
neither unreasonable nor unconstitutional. 

Contracts — Restraint of Trade — Limitation as to Time. — One of the 
terms of the agreement entered into by the parties to this suit was that the 
■defendant should refrain from the manufacture and sale of any white or 
porcelain door knobs until January 1, 1915, a period of more than five years. 
This term being disregarded by defendant, who proceeded to manufacture 
and offer for sale such articles, the complainant brought a bill for specific 
■enforcement of the contract by injunction. Held, that where it is apparent 
that the rights of the public will not be prejudiced, a contract in restraint of 
trade, although unlimited in space, if reasonably limited in time as in this case, 
will be specifically enforced. Artistic Porcelain Co. v. Boch (1909), — N. J. 
Eq. — , 74 Atl. 680. 

The decision announced in Mitchell v. Reynolds, 1 P. Wms. 181, to the 
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effect that agreements in restraint of trade which covered in area the whole 
of the Kingdom of England were void,- was over-ruled by the House of Lords- 
in the famous Nordenfelt case (1894), 19 App. Cas. (H. L.) 535, to the extent 
that if the exigencies of the business require it an agreement in restraint may 
be unlimited in space. This decision had since been followed in England and 
may be considered the law there today. But in the United States the decisions 
are in hopeless conflict. The New York courts are showing a strong tendency 
to sustain the English doctrine. Diamond Match Co. v. Roeber, 106 N. Y. 473. 
This is also true of Massachusetts. United States Shoe Machinery Co. v. 
Kimball, 193 Mass. 351. The rule has been approved by the federal courts, 
Oregon Steam Navigation Co. v. Winsor, 20 Wall. 67, Fowle v. Park, 131 U. S.. 
96, and extend it to contracts unlimited both in space and time, U. S. v. 
Addyston Pipe and Steel Co., 85 Fed. 271. The contrary doctrine, that gen- 
eral restraint of trade contracts are unen forcible, which obtains in many west- 
ern and central states, is well discussed in the following leading cases : Beal 
v. Chase, 31 Mich. 490; Consumers Oil Co. v. Nunnemaker, 142 Ind. 560; An- 
drews v. Kingsbury, 212 111. 100; Lufkin Rule Co. v. Fringeli, 57 Ohio St. 596; 
(See "The New Doctrine Concerning Contracts in Restraint of Trade," by- 
Prof. J. C. Knowlton, 8 Mich. Law Rev. 298). 

Damages — Breach of Warranty of Title — Attorney's Fees and Costs. 
— The defendant conveyed land to the plaintiff by warranty deed containing: 
covenants for an indefeasible estate in fee simple and for further assurance, 
but at the time the deed was delivered the legal title was outstanding in a. 
third party. After the plaintiff had entered into a contract of sale it dis- 
covered this defect and notified the defendant that it would be necessary to- 
institute proceedings to clear title but the defendant took no steps. The 
plaintiff now seeks to collect, as damages for breach of covenant, the necessary 
and reasonable expenses, court costs and attorney's fees incurred. Held,, 
that necessary and reasonable expenses, and proper court costs should be 
allowed and further that attorney's fees should be assessable in this case,, 
notice having been given to the covenantor. Pineland M'f'g. Co. v. Guardian 
Trust Co. (1909), — Mo. App. — , 122 S. W. 1133. 

There is considerable conflict as to the necessity and effect of notice to- 
the covenantor that suit will be brought to clear or defend title. In CrisHeld" 
v. Storr, 36 Md. 129, 151, it was held that unless notice was given such items 
as "necessary expenses," "reasonable costs attending litigation" and the like- 
cannot be collected as damages in an action for breach of covenant. And in 
Wimberly v. Collier, 32 Ga. 13, it was held that where the covenantor, being 
notified, had by his own counsel defended the suit, the covenantee could not 
collect fees for associate counsel employed by himself. In Kennison v. Taylor, 
18 N. H. 220, the court said that any measures by the covenantee, after his 
covenantor had come into court, should be considered voluntary. In other 
cases the opposite extreme has been taken and no notice has been considered 
necessary. Sumner v. Williams, 8 Mass. 162; Pitkin v. Leavitt, 13 Vt. 379. 
Counsel's fees have been denied under any circumstances, leter v. Glenn, 
9 Rich L. (S. C.) 374, 380, Gragg v. Richardson, 25 Ga. 566, Turner v. Miller, 



